AMENDATORY SECTI ON ( Anendi ng WBR 00-11-060, filed 5/12/00, effective 7/1/00)

WAC 296-17-90401 Introduction.  ((Retrospestive rating—is a program

#—Premum-sizetables-
#—Plan tables)) To inplenment retrospective rating (retro) provided for

in RCW 51.18.010, labor and industries (L& ) has devel oped a series of rules
that can be found in chapter 296-17 of the Washington Adninistrative Code
(WAC). As required by law (chapter 51.18 RCW, the retrospective rating plan
i's based on recogni zed principles of insurance.

Note: WAC 296-17-90401 through 296-17-90497 contain the general and special rules applicable to retro and the
retrospective rating plan.

What is retrospective rating? Retro is a voluntary financial incentive

wor kers' conpensation insurance program offered by L& . Retro is designed to
reward enployers participating in the program that are able to keep their
claim costs below the preselected |evel they have chosen. Reductions in

claim costs are the result of inprovenents in workplace safety and injured
wor ker out cones.
Note: L&| received legidative authority to offer retro in 1980 (SSB 3169, chapter 129, Laws of 1980) and have offered
retro options since 1981. In 1999, the legidature formalized the program in its own section of law (chapter 51.18
RCW) and made retrospective rating a mandatory offering of L&I. (SB 6048, chapter 7, Laws of 1999.)

What is the reward? Participating enployers who are successful may be
refunded a portion of the premunms they paid to L&l.

Note: Retro is not for everyone. An employer may be assessed additional premium if they are not committed to improving
workplace safety and accident prevention and/or do not take appropriate action to reduce the frequency and severity
of accidentsto their employees.

Are there any fees involved? L& does not charge fees for this
program
Note: Organizations that sponsor retro groups can and often do charge their membersfeesfor their services. Thesefeesare
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not arequirement of L& nor arethey regulated by L&|.
VWho can participate? Any enployer that insures their workers'
conpensation insurance obligations with L& and neets the requirenents
contained in the retro rules can participate in retro.

AMENDATORY SECTI ON ( Anendi ng WBR 00-11-060, filed 5/12/00, effective 7/1/00)

WAC 296

-17-90402 Definitions. ((+nr—developing—the general reporting







which they have been accepted into—a group—)) To reduce m sunderstandi ngs
that can result by our use of certain words or phrases, we have devel oped

definitions that govern what these words or phrases will nmean for retro
pur poses.
Account : An individual enployer's industrial insurance account and

rel ated subaccounts, or in the case of a retro group it neans the sponsoring
organi zation's industrial insurance account.

Account in good standing: A phrase we use when an enployer and/or
sponsoring organization is current wth all paynents due L& and in
conpliance with L& laws, rules and regulations at the tinme of enroll ment or
reenroll ment. For an account to be in good standing you nust:

@ Have an active L& industrial insurance account.

@ Subnmit all reports required by L& when they were due

@ Pay all industrial insurance prem um paynents, assessnents, penalties
and interest when due.

Note: This requirement also includes the payment of other fees, fines, pendlties and assessments established by the
department such as safety violations and computer access fees. An account may be deemed to be in good standing if
the employer or group (Sponsoring organization) is current with an L& | approved written repayment agreement.
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@ Not participate in the activities described in WAC 296-17-90428

concerning the direct paynent of nmedical services.
Note: Organizations that sponsor a group must also file the safety plan when applicable (WAC 296-17-90409) and the
annua safety report required in WAC 296-17-90411 to be in good standing.

Adj ust nent : The process of calculating retrospective prem um and any
resulting refund or assessnent.
Note: For the first adjustment of a coverage period, retrospective premium is compared to the standard premium due. The

difference will be refunded if the retrospective premium is lower than the standard premium due. You will be
assessed the difference if the retrospective premium is higher than the standard premium due. In su uent
adjustments of the coverage period, the new retrospective premium is compared to the prior net retrospective

premium to determine the amount of refund or assessment.
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Place illustration here.

Basic premium ratio (BPR): A conponent of the retrospective rating

prem um formnul a. The BPR represents a charge for adnministrative costs
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(except clainms handling) and an insurance charge that covers the cost of
havi ng retrospective premumlinited by the sel ected maxi mum prem umrati o.

Case reserve: L& "'s estimate of the cost associated with a specific
claim

Coverage period: A twel ve-nonth period beginning January 1 and ending
Decenber 31, or April 1 through March 31, or July 1 through June 30, or
October 1 through Septenber 30. Only clainse with a date-of-injury within the
sel ected coverage period and the standard prem um due for the sane coverage
period are used to calculate retrospective prenum Ef fective with the
October 1, 2000, coverage period and all subsequent coverage periods
thereafter, each coverage period will have three nmandatory adjustnments and no
optional adjustnents. The first adjustnent will occur nine nmonths after the
coverage period has ended. Each subsequent valuation will take gace in

twel ve-nmonth intervals.
Note: The coverage period for a retro group is selected by the sponsoring organization and the coverage period of an
individual enrollment is selected by the employer.

Date of enrollnment or reenroll nent: A phrase used by L& to establish
when participation in retro begins. The date of enrollnment or reenroll nent
is the first day of the coverage period.

Note: A sponsoring organization can add new group members each quarter during the coverage period. We refer to thisas

"staggered enrollment." Employers seeking to participate in an organization's group after the coverage period has

bequn must meet al of the application requirements found in WAC 296-17-90413. Staggered enrollment
applications must be received in our Tumwater office by the 15th calendar day of the month prior to the selected

quarter (i.e., December 15 for January 1; March 15 for April 1; June 15 for July 1; or September 15 for October 1).
If the due date falls on a weekend or holiday, the application will be due on the next business day. Employers that

participate in a retro group on a staggered enrollment basis are required to participate for the remainder of the
coverage period unless they sall or close the enrolled business or become self -insured.

Devel oped | osses, a.k.a. total incurred |osses (devel oped): A
conponent of the retrospective rating prenum fornula. Based on historica
trends we know that the total incurred |osses for clains in a coverage period
tend to increase over tine. This can be the result of claim reopenings,
changes in tinme loss duration, increased nedical wutilization, etc. The
devel oped |osses conputation anticipates and distributes these increases

anong all the participants in a coverage period.
Note: Developed losses for pension claims are determined by multiplying their_incurred losses by the applicable
performance adjustment factor. For nonpension claims, developed losses are determined by multiplying their
incurred losses by the applicable loss development factors.

Freeze date: See valuation date.

Gr oup: Enpl oyer nenbers of an organization who have agreed to have
their retrospective prenium cal cul ated using the conbi ned applicable standard
prem um and rel ated devel oped | oss data of the participants as a whol e.

Honogenei ty: A word used to convey the requirenent that retro groups
be made up of |ike businesses.

Incurred losses: A cost neasure of a claim For open clains, incurred
|l osses are the total of costs paid-to-date which have been @@signed to a
gi ven enployer account, or the case reserve established by the departnent
whi chever is greater. For closed clains, incurred |osses are the total of
costs paid-to-date which have been assigned to a given enployer account,
regardl ess of any case reserve that nay have been establi shed.

Loss conversion factor (LCF): A conponent of the retrospective premnm um
fornula, the LCF represents an expense charge for clains handling and the

present val ue of devel oped | osses.
Note: L CFs can befound in WAC 296-17-90493 through 296-17-90497.

Loss devel opnent factor (LDF): These are actuarially determ ned
factors that are nultiplied by incurred | osses of nonpension retro clains to
produce devel oped | osses. LDFs are unique to each coverage period, but are

the sane for every nonpension retro claimin the coverage period.
Note: LDFs are periodically recalculated. L DFs shown on retro reports have aready been adjusted by the applicable
performance adjustment factor.
Loss ratio: The nunerical result of dividing devel oped |osses by
standard prem um
Note: The retrospective premium calculation will generate a net refund if the basic premium ratio (BPR) + (L oss Ratio x
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the Loss conversion factor (LCF)) is lessthan 1. The BPR and LCF ae determined by the plan selected by the
individual enrollee, or in the case of agroup by the sponsoring organization and the premium size of the individual
enrollee or the group. Once these have been selected the retro group can only influence the lossratio to determine the
amount of refund. L& suggests an evaluation of each claim to determine if there are trends and patterns and that the
sponsoring organization implement workpl ace safety measures to eliminate or reduce |oss regardless of the lossratio.

Maxi mum premium ratio (MPR): A factor preselected by the organization
(group) or individually enrolled enployer. The MPR is nultiplied by the
standard premium (SP) to determine the maxinmum retrospective premum
requi renent for a given coverage period.

Note: MPRs can be found in WAC 296-17-90493 through 296-17-90497.

Menber of a group: These are the individual enployers that participate
in a group plan of a sponsoring organization.

M nimum premium ratio (MPR): An actuarially determned factor
applicable to plans Al, A2 and A3. The MiPR is nultiplied by the standard
premium (SP) to determine the mninmumretrospective prem um requirenent for a
gi ven coverage peri od.

Note: MnPRs can befound in WAC 296-17-90494 through 296-17-90496.

Pensi on claim A claim designated as a fatality or total pernmanent
disability.

Perf ormance adjustnent factor (PAF): An actuarially determ ned factor
unique to each retro coverage period that ensures that aggregate refunds
reflect the relative performance of retro versus nonretro state fund
enpl oyers.

Pl an: A nuneric table developed by L& wused to calculate the
retrospective premium requirenent of a group or individually enrolled
enpl oyer.

Note: A group or individually enrolled employer preselects from one of five plans (A, Al, A2, A3 or B). The selected plan
(along with the MPR and standard premium volume) determines the minimum premium, basic premium and the loss
conversion factor that is applied to the developed |osses used in the retrospective premium calculat ion.

Prem um Money paid (due) from an enployer for workers' conpensation
i nsurance. It does not include nmoney paid as fees, fines, penalties or
deposi ts.

Qualified enployer: A phrase used by L& to describe an enpl oyer that
has an industrial insurance account and that the account is in good standing
at the tinme of enrollnment or reenroll nent.

Retrospective premum The net premium for a group or individually
enrolled enployer after an adjustnment for a given coverage period. The
retrospective premium is determined using the fornulas and provisions found
in WAC 296-17-90446.

Standard prenm um A phrase used by L& to denote the total accident
fund and nedical aid fund premums paid (due) by a group or individually
enrol |l ed enpl oyer for a given coverage peri od.

Note: The supplemental sion assessment portion of total premiums due (paid) is not included. If the group includes
employers subject to the staggered enrollment provision of the retro rules, the standard premium is the total accident
fund and medical aid fund premiums due (paid) for the calendar months in which they have been accepted into a
group.

Val uation date: The date selected by L& in which incurred |osses for
applicable clains are nmeasured and captured for the purpose of calculating
retrospective premum

Note: Changes in incurred losses that occur after the valuation date will not be considered until the next applicable

valuation date. Thefirst valuation date is nine months after the coverage period ends. All sul uent valuations will
occur in twelve month intervals.

NEW SECTI ON

WAC 296-17-90404 Enpl oyer options. A qualified enployer can
participate in retro either as an individual or as a menber of a retro group.
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Note: Organizations that sponsor retro groups can establish enrollment requirements beyond those required by L&I.
Employers interested in participating in a group should contact the organization that sponsors the group they are
interested in directly for their requirements. Links to these organizations can be found at the retro website
(www.Ini.wa.gov/retro/).

NEW SECTI ON

WAC 296-17-90405 I ndividual retro--Enroll nent.

Your responsibility:

To enroll in an individual retro:

You nust:

@ Have an active L& industrial insurance account.

# Keep your L& industrial insurance account in good standing.

@ Enroll all simlar businesses that you own or have a controlling
interest in.

Note: A controlling interest means that you or a common set of owners own more than fifty percent of each business. If
you acquire, purchase or stat a new or existing business that you report in a separate L& | subaccount during the
current coverage period that is of a similar business nature as the business enrolled in retro, the new business or
businesses must be enrolled in retro for the remainder of the coverage period.

Exanpl e: You operate a chain of ten grocery stores. Each store is
operated at a different |ocation. You have requested that each store be
assi gned a special account (subaccount). You nust enroll all ten stores in a
retro plan. In addition, your conpany also has a separate administrative

of fice. This office reports under the clerical office classification. You
may elect to include your adm nistrative office.

@ Participate in retro for the entire coverage period unless you becone
a self-insured enployer, sell or <close your business and close your
i ndustrial insurance account.

Note: This requirement also applies to an employer's participation in a retro group. L& will use the reported exposure
(standard premium and devel oped|osses) of the employer for the portion of the coverage period the business operated
in the retrospective premium cal culation for the group.

#% Have at least a m nimum annual standard prem um of $3, 202.
@ Select the maxi mum premiumratio and plan (A, Al, A2, A3 or B) that

you wish to participate in. You should consider the benefits and risk of
each plan and maxi mum premumratio in making this selection.
Note: Plan and maximum premium ratio choices cannot be changed after the coverage period begins.

W% Obey L& 's laws, rules and regul ations.
@ Conplete, sign and return a copy of the "Individual Retrospective
Rating Plan Agreenent” formto L& by the due date indicated on the form

Note: Most employers participating in retro do so as amember of agroup. If you areinterested in participating in agroup,
you should contact the organization that sponsors the group you are interested in. They can tell you what their
requirements are. Some organizations require a minimum standard premium for participation in their group. Any
requirements other than those listed above are requirements of the organization that sponsors the retro group and not
those of L&1I.
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Place illustration here.

Note: If you contact us, we will send you a copy of the agreement form. A copy of the form can also be found at the retro
website (www.Ini.wa.gov/retro/).
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@ Not participate in prohibited activities such as, but not limted to,
di rect paynment of nedical services for a job related injury or illness.

W may require:

® You to provide us (L&) with a surety bond or an assignment of
savi ngs.

If required:

% The surety bond or assignnent of savings will be executed on forns
authorized by L&l.

Note: The surety bond or assignment of savings requirement will be based on the difference between the participants
estimated standard premium and the maximum premium due under the applicableretro plan. If the standard premium
fallswithin two increment ranges, the bond will be at the next higher thousand-dollar increment. The surety bond or
assignment of savings must bein full force and effect for the entire coverage and the related adjustment periods.

Qur responsibility:

Upon receipt of the required forns and docunents:

We will:

% Review the docunments you have submitted and the Individua
Retrospective Rating Plan Agreement form for conpl eteness.

#® Verify that your L& industrial insurance account is in good standing
at the tinme of enroll ment.

@ Notify you in witing of our acceptance or denial of your application
to participate in retro.

NEW SECTI ON

WAC 296-17-90407 Reenrol |l nment--1ndividual retro.
Your responsibility:

To reenroll in an individual retro:
You nust:
w If before April 1, 2003, conplete, sign and send L& a new

"I ndi vidual Retrospective Rating Plan Agreenent” form by the due date
i ndicated on the form
Note: Beginning with the April 1, 2003, coverage period, and for each subsequent coverage period theresfter, L& will
automatically reenroll you in the same plan and maximum premium ratio that you previously selected provided your
L& industrial insurance account isin good standing at the time of reenrollment and you are in compliance with the
requirements and conditions found in WAC 296-17-90405.

#® For coverage periods beginning on or after April 1, 2003, conplete,
sign and send L& a new Individual Retrospective Rating Plan Agreement form
only if you want to change plans, coverage periods or the maxi mum prem um
ratio by the due date.

Note: If you contact us we will send you a copy of the agreement form. A copy of the form can also be found at the retro
web site (www.Ini.wa.gov/retro).

Qur responsibility:

If you contact us and ask us for assistance:

We will:

#% Review with you your current prenmum and | osses.

#® Answer questions that you have on different plans and maxi num prem um
rati o options you are considering.
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sponsoring—organization—)) Your responsibility:
To sponsor a new retro group after July 25, 1999:

You nust :

% Have an L& industrial insurance account and the account nust be in

good standing at the tinme of enroll nment.
@ Be an organization with dues paying nenbers.

Note: This reguirement is intended to provide a distinction between a business enterprise with clients not permitted to
sponsor aretro group and an organization with members that can sponsor one or more retro groups. We recognize
that some organizations may be funded through member donations and not dues. If your members do not pay dues,
you must provide L&I a written confirmation of this fact when you send in your signed and completed group
application.

W Provide L&l with <copies of vyour organization's articles of
i ncor porati on, byl aws and rmarketing/ nenbership applications or simlar
mat eri al .
Note: Thisinformation is to be submitted with your completed group application.
W Be formed for purposes other than:
— Onhtaining or offering insurance coverage or insurance related
servi ces.

Note: In_addition to these prohibitions, an insurer, insurance broker, insurance agent or_insurance solicitor may not
participate in the formation of a retrospective rating group; or sponsor a retrospective rating group. Since
enhancement of workplace safety for the group is a principal requirement of retro, an organization that offers services
primarily related to risk management, safety, [oss control or claims administration will be deemed to be set up for the
sole purpose of participating in retro and will not qualify to sponsor aretro group.

— Sponsoring a retro group and participating in L& 's retrospective
rati ng program

Note: We will verify the purpose(s) of the organization from the information contained in the articles of incorporation,
bylaws, contracts and/or advertising material of the organization and contacts with other state agencies.

@ Have been in existence for at |east four years prior to sponsoring a

retro group.
@ Submit a witten workplace safety and accident prevention plan to

L&l .
Note: The written safety plan must demonstrate to L& I's satisfaction that formation of the group will substantially improve

workplace safety and accident prevention for the group members. The safety plan must be tailored to the
businesslindustry of the group members and include an evaluation of the group members' past claims.

Cooperate with L& 's cl ai ne nanagenent activities.

Obey L& laws, rules and regul ations.

Conpl ete an Application for Goup formand send it to L&l .

Note: When you complete this application, you will need to select the single industly or business category that will be
applicable to your group, the maximum premium ratio and plan (A, A1, A2, A3 or B) that will apply to the group for
the coverage period. Y ou should consider the benefits and risk of each plan and maximum premium ratio in making
this selection. Plan and maximum premium ratio choices cannot be changed after the deadline listed below.

ESEIES

Coverage period Received by
Jan. 1 through Dec. 31 Oct. 31

April 1 through March 31 Jan. 31

July 1 through June 30 April 30
Oct. 1 through Sept. 30 July 31
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Place illustration here.

@ Send us a cover with letter on your organization's letterhead that
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lists the docunents being enclosed and that the information contained in the
docunents is accurate as of the date of subnmittal.

Sponsoring Organization
XXX NE 12th Street
Seattle, Washington

Labor_and Industries

Retr ospective Rating

P.O. Box 44180

Olympia, Washington 98504-4180

Enclosed you will find the following documents:

Application for Group
Articles of Incorporation and marketing material
Group Safety Plan

The information accurately reflects the purpose of our_organization and is being provided as part of the
application processrequired of all new retro groups.

If you have questions or_need other information, feel freeto call me.

Sincerely,

Joe Smith
Executive Dir ector

Note: The new group information must be received in our Tumwater office by 5:00 p.m. (Pacific time) on the due date.

Qur responsibility:

Upon recei pt of the required i nformation:

We will:

% Notify you in witing of any deficiency in your workplace safety and
acci dent prevention plan.

W Determine if your organization is qualified to sponsor a newretro
group and notify you of our decision.

NEW SECTI ON

WAC 296-17-90410 New group--Agreenent finalized.

Qur responsibility:

If we determ ne that your organization is qualified to sponsor a new
retro group:

We will:

@ Send you a "Group Retrospective Rating Agreenent" formthat nust be
signed, conpleted and returned by the date indicated on the form

# Send you a blank Application for G oup Menmbership and Authorization

for Rel ease of I|Insurance Data form
Note: Y ou should make copies of the application form and give a copy to each proposed group member. L&| requiresan
application for each proposed member.
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Your responsibility:

When you receive the application forns:

You nust:

@ Send L& a signed and conpl eted Application for G oup Menbership and
Aut hori zation for Rel ease of Insurance Data form for each proposed group
menber .

Note: An owner, partner or corporate officer of each business must sign the Application for Group Membership form.

@ Provide L& with docunentation to establish that at |east fifty
percent of the proposed group nenbers have been nenbers of the sponsoring
organi zation for at |east one year prior to the first day of the selected
cover age period.

Note: The documentation must include the name of the employer member and the date they became amember of the
organization.

W Conplete, sign and return to L& by the due date indicated on the
agreenent a "Group Retrospective Rating Agreement” form

Note: The"Application for Group Retrospective Rating" form required in WA C 296-17-90409 and the " group retrospectiv e
rating agreement” required by thisrule are separate forms. Both forms are required of anew group.
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Place illustration here.

@ Send these required forms to L& by the date indicated on the G oup
Retrospective Rating Agreenent form
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Qur responsibility:

Upon recei pt of required information:

We will:

@ Verify that the sponsoring organization has an active L& industrial
i nsurance account and that the account is in good standing at the tinme of
enrol | ment.

W Verify that each proposed nenber has an active L& industrial
i nsurance account and that the account is in good standing at the tine of
enrol | ment.

Note: An employer with multiple L& accounts must enroll al businesses that are of asimilar business naturein
retrospectiverating |f we discover that an employer has multiple L& | accounts, we will notify the sponsoring
organization of thisfact. The sponsoring organization isrequired to obtain an application from the remaining
accountswithin thirty days of our notice or none of the employer's accounts will be enrolled in the group.

W Verify that the nature of business of each proposed nenber falls
appropriately within the business/industry category selected by the
or gani zati on.

@ Verify that the proposed new group has a total group standard premn um
of at least $1.5 mllion for the initial coverage period.

Note: The group standard premium will be based on the standard premiums of the proposed group members most current
fiscal year (four quarters) of reporting.

W Verify that at least fifty percent of the proposed group nenbers have
been nmenbers of the sponsoring organization for at |east one year prior to
group sponsorship.

Note: All employers of the proposed retro group must be members of the sponsoring organization.

@ Notify you of our decision in witing.

NEW SECTI ON

WAC 296-17-90411 Existing group.

Your responsibility:

To continue to sponsor an existing retrospective rating group:

You nust:

@ Conplete, sign and return the G oup Retrospective Rating Agreenent

formby the date indicated on the agreenent form

Note: If you do not want to change plans, maximum premium ratio or coverage periods, you do not need to send in anew
application for group retrospective rating for each new coverage period. L& will assume the same plan, maximum
premium ratio and coverage period. If your organization wants to change plans, maximum premium ratio or
coverage period, you will need to submit a new application for group retrospectiverating by the due date indicated on
the application form. Inthe event that a sponsoring organization wants to change their business or industry category,
they must notify L& either by letter or by completing a new application for group retrospective rat ing by the due
date indicated on the application form.

@ Submt a conpleted and signed "Application for G oup Menbership and
Aut hori zation for Rel ease of Insurance Data" form for each new proposed
menber .

Note: These applications can be submitted throughout the coverage period. See employer group member requirements for
detail of when enrollment begins. If the sponsoring organi zation changes plans, maximum premium ratios or
coverage period, they must secure new applications from each member or get preapprova from L& | if adifferent
method will be used to serve notice to members of the change.

@ Provide L& an annual witten report that highlights workplace safety
acconpl i shments of the group during the past coverage year and identifies
areas that the group has targeted for inmprovenent during the next coverage
peri od.

Note: The written annua safety report is due in the Tumwater office no later than the last day of the month prior to the
beginning of the coverage period. If the due date falls on aweekend or holiday, the safety report will be due on the
next businessday. If you fail to submit the required written report when due, it will result in disqualification of the
group. If thisoccurs, the sponsoring organization can requalify to sponsor the group but must satisfy the
requirements gpplicable to new groups found in WA C 296-17-90409 and 296-17-90410.

Example of an Association Annual Safety Report
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Past yearsaccomplishments:

During the past year the association identified aleading cause of injury for our members was related to the lifting
of resident clients.

The association working with professionals and manufacturersin the field identified equipment that eliminates
most of the hazards associated with lifting clients.

Working with the Department of Labor and Industries, our association initiated a pilot program at a number of
member facilities using the newly identified equipment.

Comprehensive training on equipment use and safety was given to all employees at these facilities. Although the
program is experimental at thistime and only been in place for five months, we have seen areduction in back

injuries of 20 percent.

Projected plans:

The members will implenment a zero lift program at each facility in the next twelve months. We anticipate that
thiswill reduce the number of back injuries for our members by 50 percent.

The association will further evaluate member |osses associated with back sprains and strains and work with
industry expertsto further reduce these types of injuries.

W Supply L& with a surety bond or assignnment of savings if requested

to do so.

Qur responsibility:

Upon receipt of the required forms and the annual safety report:

We will:

@ Verify that the sponsoring organization's L& industrial insurance
account is in good standing at the time of reenroll nent.

@ Verify that the individual enployer nmenmber L& industrial insurance
accounts are in good standing at the time of reenroll nent.

@ Provide witten feedback on the sponsoring organization's annua
safety report and if applicable request revisions to the report.

Note: The department will notify the sponsoring organization of any concerns or needed changes to the safety report within
thirty days of submission of the plan. The sponsoring organization is to submit a response and/or revised safety
report as gpplicable within sixty days of our notification to them of our concerns or needed changes or as otherwise
agreed upon by the department.

@ Notify the sponsoring organization in witing of our decision to
reenrol|l the group and the group nmenbers.

@ Notify the sponsoring organization in witing of our decision to deny
reenroll ment to the group or group nenbers.

W may:

# Request the sponsoring organization to post a surety bond or
assi gnnment of savings in the anpunt of the difference between the projected
standard prem um of the group and the maxi mum prem um under the plan
sel ect ed.

Qur responsibility:

If we require a surety bond or assignment of savings:

We will:

@ Notify you in witing of this decision
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NEW SECTI ON

WAC 296-17-90413 | ndividual enployer group nenber requirenments--
Initial enrollment.

Enpl oyer's responsibility:

To initially enroll in a retro group:

You nust:

W Be a dues paying menber of the organization that sponsors the retro
group you wi sh to join.

@ Conplete an "Application for G oup Menbership and Authorization for
Rel ease of Insurance Data" form supplied to you by the sponsoring

or gani zati on.
Note: Y ou must send this application to the sponsoring organization by the date requested. Do not send it directly toL&I.
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Place illustration here.

@ Have an active L& industrial insurance account and the account nust
be in good standing at the tinme of enrollnment.
W Conmply with L& laws, rules and regul ations.
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@ Enroll all businesses that you (the enployer nenber) own or have a
controlling interest in and whose nature of business is substantially the
sane.

Note: For purposes of retro, acontrolling interest means more than fifty percent ownership in one or more business by the
same OWner or OWners.

Exanpl e: You operate a chain of ten grocery stores. Each store is
operated at a different location. You have requested that each store be
assigned a special account. |In addition to the ten stores, your conpany al so
has a separate admi nistrative office. This office reports under the clerica
classification. You must enroll all of your store locations if you are to
participate in retro. The sponsoring organization may allow you to include
your administrative office in the retro group

# Authorize the sponsoring organization to represent you in all matters
pertaining to your participation in their retro group for the requested
coverage period and all subsequent adjustnent periods.

Sponsoring organi zation's responsibilities:

To enroll new nenbers:

You nust:

W Forward to L& any application for your retro group that you want L&l
to consider by the due date for the selected coverage period or staggered
enrol | mrent quarter.

#® Represent all proposed and approved group nenbers in all matters
pertaining to their participation in your retro group for the requested
coverage period and subsequent adjustnent periods.

@ Communi cate L& decisions directly to the nenbers affected by the
deci si on.

Qur responsibilities:

Upon recei pt of an "application for group nenbership and authori zation
for rel ease of insurance data":

We will:

@ Verify that the proposed menbers' business operations consist of
substantially simlar services and activities of other approved nenbers and
are within the business/industry category sel ected by the sponsoring
or gani zati on.

W Verify that each proposed nenber has an active L& industrial
i nsurance account and that the account is in good standing at the tinme of
enrol | ment .

@ Notify the sponsoring organization in witing of our decision to
all ow or deny enrol |l nent to any proposed nenber

NEW SECTI ON

WAC 296-17-90414 | ndividual enployer group nenber requirenments--
Reenr ol | ment .

Enpl oyer's responsibility:

To reenroll in the same retro group

You nust:

@ Mintain your L& industrial insurance account so that it is in good
standing at the tine of reenroll nment.

Note: Y ou do not need to complete a new application for group membership to reenrall in future coverage period and the
sameretro group. L& will automatically reenroll you in the existing retro group if your account isin good standing
at thetime of reenrollment. If you want to discontinue participating in the current retro group, you will need to notify
L& and the sponsoring organization of the retro group that you are leaving usin writing prior to the first day of the

new coverage period. If you want tochange to a different retro group, you will need to contact the organization that
sponsors the group you are interested in and notify L&I in writing of your decision to change retro groups before the
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applicable enrollment deadline. Failure of an employer to notify L& of adecision to change groups may result in the
employer being enrolled in the former group and not the new group.

W Participate for the entire coverage period unless you sell or close
your busi ness.

Sponsoring organi zation's responsibility:

To reenroll existing nmenbers in your retro group for the next coverage
peri od:

You nust:

@ Secure authorization annually from nenbers that want to continue to
participate in your retro group

W Keep these authorizations on file for the sel ected coverage year and
subsequent adj ustnent periods. These records are to be nade avail able for
departnment inspection upon request.

#® Notify L& in witing of any changes (deletion) of participating
menbers before the first day of the new coverage period.

Qur responsibility:

Unl ess the participating enpl oyer nenber of a retro group or the
sponsoring organi zation notifies L& in witing:

We will:

@ Automatically reenroll the enployer menber in the retro group for
each subsequent coverage period provided the enployer's L& industria

i nsurance account is in good standing at the time of reenroll nent.

Note: This procedure is intended to reduce the administrative burden on employers associated with the reenroliment
process. A sponsoring organization can adopt asimilar procedure to eliminate the need of the annual authorization
by members. To do this the sponsoring organization must send L& aletter outlining thisintent and then send written
noticeto al affected memberswith acopy of the noticeto L&I. Thisnotice must indicate the method that a
participating member must follow should they wish to not participate in the retro group in the future.

@ Provide the organization with a list of businesses that are seeking

to withdraw fromthe retro group they sponsor prior to the beginning date of

the coverage peri od.
Note: The organization should contact membersto verify the change. Often the member is not seeking to change plans but
issimply confused by marketing material of another group. If we do not hear from the employer or the sponsoring
organization, we will enroll the employer's businessin the new group.

AMENDATORY SECTI ON (Anendi ng WSR 01-23-058, filed 11/20/01, effective 1/1/02)

MAC 296 17 90421 ((Ls—LheLe—a—LequLLenEnL—L9L—eangyeL—nEnbeLs—gi—an

Ln—Lhe—9Lgankzappgn—s—gpgup—pLan2)) Sponsorlng organlzatlon--Retro group
bu5|ness and |ndustry select|on (((b—Yes—\ashingtontlaw (ROAMBE1_18 040}




the grower.)) Washington |aw (RCW51.18.040) requires retro groups to be
up of enpl oyer nenbers who are engaged in substantially simlar business
operations when the nature of their services or work activities of enpl oyees
i s considered.

Your responsibility:

To ensure that this requirenent is net at the tinme you submt the
application for group to L&l:

You nust:

# Select the single business or industry category that will apply to
the retro group you seek to sponsor fromthe categories |listed bel ow

W Agriculture and rel ated services.

@ Autonptive, truck and boat, manufacturing, sales, repair and rel ated
servi ces.

@ Construction and rel ated services.

@ Distillation, chemcals, food and rel ated services.

W Entertainnent, hospitality and rel ated services.

W Facilities, property managenent, naintenance and rel ated services.

W Governnment, utilities, schools, healthcare and rel ated servi ces.
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@ Gocery stores, grocery distribution centers, bakeries, nilk and
dai ry products processing, delivery to custonmers and rel ated services.

W Heal thcare, pharmaceutical, |aboratories and rel ated services.

#% Loggi ng and wood products manufacturing and rel ated services.

@ Manufacturing, processing, mning, quarrying, and rel ated services.

W Retail and whol esale stores and professional services such as banks
and law firnms and rel ated services.

W Tenporary help and rel ated services.

@ Transportation, recycle, warehousing, facility nmaintenance and

rel ated services.

Exanpl e: An organization that was forned to advance the interests of
appl e growers woul d select the agriculture and rel ated services
busi ness/industry group plan. This organi zation could sponsor a single group
for all its grower nmenbers or could offer different performance groups for
its grower menbers.

Qur responsibility:
Upon recei pt of your application for group
We will:
@ Update our records to reflect the category selected by the sponsoring
or gani zati on.
@ Screen prospective group nenbers to ensure that their business
operations fit appropriately in the category sel ected.
W Send you a list of the businesses that we determine fit appropriately
in the category selected and those that do not.
Note: Only those members whose business undertakings are substantially similar to the industry/business group selected by
the organization will be permitted to participate. This grouping technique is fundamental to workers compensation
insurance and is referred to as "homogeneity of risk." Once an employer has been approved for agroup, they remain

approved provided their industrial insurance account is in good standing during the enrollment or reenrollment
rOCess.

Exanpl e: Having selected the agriculture and rel ated services
busi ness/i ndustry groupi ng, the departnent would verify that the enpl oyer
menbers of the apple grower organization were either apple growers or were
involved in a related service such as an appl e processi ng operati on owned by

the grower.

NEW SECTI ON

WAC 296-17-90422 Retro group--Classification assignnents.

@ Since retro does not use a unique classification schene (RCW
51. 18.040(5)) and because a classification may fall appropriately into
mul ti pl e busi ness or industry categories (RCW51.18.040(4)) L& does not
assign classifications to retro groups.

@ L& approves enployers to participate in a retro group by considering
the activities and services being provided by enpl oyees of the enpl oyer.
This ensures that the activities and services of the enployer's business are

substantially simlar to the activities and services of the retro group
Note: In the event that aretro group does not exist for an employer seeking to participate in aretro group, L& will use an
analogy approach to identify a possible group or groups that an employer may participatein. This procedureis
intended to encourage the broad participation goals of chapter 51.18 RCW.
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NEW SECTI ON

WAC 296- 17-90425 Additional groups.
@ Organi zations that sponsored a retro group prior to July 25, 1999
can sponsor an additional group after January 1, 2003.
Note: A sponsoring organization can propose to sponsor one additional group every fiveyears. Each new group must meet
the requirements found in WAC 296-17-904009.
@ Organi zations that sponsored a retro group after July 25, 1999, nust
wait five years after their |ast group was approved before they can sponsor a

new retro group.
Note: A sponsoring organization can propose to sponsor one additional group every fiveyears. Each new group must meet
the requirements found in WAC 296-17-904009.

#® An organization nmay:

— Divide an existing retrospective rating group into two or nore groups
provi ded that the proposed new groups fall within the same busi ness or
i ndustry category as the group that is proposed to be divided; or

— Merge existing retrospective rating groups into one business or
i ndustry category provided that the proposed nmerged groups fall within the
same business or industry category.

Note: Under no circumstance may a sponsoring organi zation propose more than one retro group or multiple business or
industry categoriesin the same applicationto L&I.

NEW SECTI ON

WAC 296-17-90428 Disqualification of a retro group. A sponsoring
organi zation will forfeit the right to sponsor a retro group if:
@ The retro group is required to pay additional net prem um assessnents

in three consecutive coverage peri ods.

Note: Theretro group will be placed in probationary statusif they are required to pay additional net premium in two
consecutive coverage periods. Once agroup is placed on probationary status, the department will review the group's
workplace safety and accident prevention plan and its methods for cooperation with department claims management
activities. Following the review, the department will make recommendations for corrective steps that may be taken to
improve the group's performance. In the event that the group's performance is not improved and the same
retrospective rating group is required to pay an additional net premium assessment in the third consecutive coverage
period, that group shall be denied future enrollment in the state's retrospective rating plan at the next enrollment. In
addition, the sponsoring entity of the failed group may not sponsor another group in the same business or industry
category for five coverage periods (sixty months) from the ending date of the failed group's |ast coverage.

@ The organi zati on encourages a participating nenber to pay a nedical

service provider directly for treatnent of participating nenbers' enployees.
Note: Upon discovery of thisviolation, L& will disqualify the retro group affected from further participation in the
program and will issue an order and notice of decision to the sponsoring organization outlining the alleged violation.
A sponsoring organization found to have participated in this activity will lose their right to ever sponsor aretro group
inthefuture. All refunds earned by aretro group disqudified for this activity and not yet distributed by L& will be
forfeited.
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NEW SECTI ON

WAC 296-17-90431 Change of ownership

Your responsibility:

If you change the | egal structure of your business or sell your
busi ness:

You nust:
@ Notify us pronptly in witing of this change.
Note: If the change in ownership is limited to achangein legal structure, we may alow the new entity to continueto be a

member of the group without anew application. If on the other hand the change resultsin new ownership, the new
owner(s) will need to regpply if they want to participate in the group plan.

Exanpl e: A business operated as a sole proprietorship changes their
| egal structure to a corporation. Assum ng the sole proprietor owner owns
nmore than fifty percent of the stock in the corporation, we would allow this
busi ness to continue to be a nenber of the group without a new application

Qur responsibility:

Upon recei pt of your notification:

We will:

W Determine if you need to conplete a new application formto continue
participation in the retro group

#% Notify the sponsoring organi zation of the change in the |ega
structure of your business and whether or not a new application will be
needed for the nenber.

Sponsoring organi zation's responsibility:

If L& requires a new application for a nmenber:

You nust:

@ Secure the new application fromthe nmenber and forward it to L& by

the date indicated on the application.
Note: If we do not receive the gpplication by the due date, the employer will not be enrolled in your retro group.

NEW SECTI ON

WAC 296-17-90437 Faxed, e-nmil and machi ne-copi ed agreenents and
applications. L& may, on a case-by-case basis, accept a faxed copy of the
conpl eted application formor an imaged copy via e-mail

Your responsibility:

If for any reason you are unable to return the original signed copy of
an application or agreenent to L& by the due date:

You nust:

@ Call L& at 360-902-4851 during regul ar business hours (Monday
through Friday 8:00 a.m - 5:00 p.m Pacific tine) to |let us know that you
are unable to mail the application by the due date.

@ Make this call to L& prior to 5:00 p.m (Pacific tinme) on the due
dat e.

Qur responsibility:

Upon recei pt of your call

We will:

@ Document your phone call in our files.
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@ Discuss with you other options such as a faxed or e-nmil ed copy of
the required docunents.

Your responsibility:

If we agree to accept a copy of the application, agreenent form or
ot her docunents:

You nust:

W Fax or e-mmil the conpleted application or agreement formto our
Tumnvat er office by the due date indicated on the original application

% Mintain the original signed application formin your business files
so that we nmay obtain the original fromyou in the event an issue of
authenticity arises.

NEW SECTI ON

WAC 296-17-90438 Application, agreenents and other required
docunent ati on--Due dates. All applications, agreenent fornms and required
docunentation are due in the Tumwvater L& office by 5:00 p.m (Pacific tine)
as indicated below. |If the due date falls on a weekend or holiday the

requi red docunents are due the next business day.
Note: Documents sent viathe U.S. Postal Service will be considered received by L& on the day they are postmarked.

Coverage period - January 1 through Decenmber 31

I ndi vi dual enpl oyer option
@ Individual retrospective rating plan agreenent - due to L& no |ater
t han Decenber 15t h.

Exanpl e: For the coverage period January 1, 2003, through Decenber 31,
2003, the agreenment woul d be due Decenber 15, 2002.

Retro group
% Articles of incorporation, bylaws and marketing information - due to

L& no | ater than Cctober 31st (new group requirenent).

Exanpl e: For the coverage period January 1, 2003, through Decenber 31,
2003, all docunents listed that are due October 31st are due Cctober 31
2002.

W Workpl ace safety and accident prevention plan - due to L& no later
than October 31st (new group requirenent).

@ Application for group - due to L& no later than Cctober 31st (new
group requirenent).

Note: Thisrequirement also appliesto an existing group when making changes to current plan, MPR or coverage period.

@ Cover letter that lists attached docunents - due to L& no later than
Oct ober 31st (new group requirenent).

% G oup respective rating agreenent - due to L& no |ater than Decenber
15th (new and exi sting group requirenent).

Exanpl e: For the coverage period January 1, 2003, through Decenber 31,
2003, the docunents listed that are due Decenber 15th woul d be due Decenber
15, 2002.

@ Menbership verification list - due to L& no later than Decenber 15th
(new group requiremnment).

W Application for group menbership and rel ease of insurance data - due
to L& no | ater than Decenber 15th (new and exi sting group requirenent).

# Annual safety report - due to L& no later than December 31st (new
and existing group requirenent).
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Exanpl e: For the coverage period January 1, 2003, through Decenber 31,
2003, the annual safety report would be due December 15, 2002.

Coverage period - April 1 through March 31

I ndi vi dual enpl oyer option
@ Individual retrospective rating plan agreenent - due to L& no |ater

t han March 15t h.

Exanpl e: For the coverage period April 1, 2003, through March 31,
2004, the agreement would be due March 15, 2003.

Retro group
@ Articles of incorporation, bylaws and marketing information - due to

L& no | ater than January 31st (new group requirenent).

Exanpl e: For the coverage period April 1, 2003, through March 31,
2004, all docunents |listed that are due January 31st would be due January 31
2003.

W Workpl ace safety and accident prevention plan - due to L& no later

than January 31st (new group requirenent).
W Application for group - due to L& no later than January 31st (new

group requirenent).
Note: Thisrequirement also applies to an existing group when making changes to current plan, MPR or coverage period.
@ Cover letter that lists attached docunments - due to L& no later than

January 31st (new group requirement).
#® G oup respective rating agreenent - due to L& no |ater than March

15th (new and existing group requirenent).

Exanpl e: For the coverage period April 1, 2003, through March 31,
2004, all docunents listed that are due March 15th are due March 15, 2003.

@® Menmbership verification list - due to L& no later than March 15th
(new group requirenent).
# Application for group menbership and rel ease of insurance data - due

to L& no later than March 15th (new and existing group requirenent).
@ Annual safety report - due to L& no |ater than March 31st (new and

exi sting group requirenent).

Exanpl e: For the coverage period April 1, 2003, through March 31,
2004, the annual safety report would be due March 31, 2003.

Coverage period - July 1 through June 30
I ndi vi dual enpl oyer option

# Individual retrospective rating plan agreenent - due to L& no |ater
t han June 15t h.

Exanpl e: For the coverage period July 1, 2003, through June 30, 2004,
t he agreenent woul d be due June 15, 2003.

Retro group
W Articles of incorporation, bylaws and marketing information - due to

L& no later than April 30th (new group requirenent).

Exanpl e: For the coverage period July 1, 2003, through June 30, 2004,
all documents listed that are due April 30th would be due April 30, 2003.

@ Workpl ace safety and acci dent prevention plan - due to L& no later
than April 30th (new group requirenent).
@ Application for group - due to L& no later than April 30th (new
group requirenent).
Note: This requirement also applies to an existing group when making changes to current plan, MPR or coverage period.
@ Cover letter that lists attached docunents - due to L& no later than

April 30th (new group requirenent).
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% G oup respective rating agreenent - due to L& no |ater than June
15th (new and exi sting group requirenent).

Exanpl e: For the coverage period July 1, 2003, through June 30, 2004,
all docunents listed that are due June 15th are due June 15, 2003.

w Menmbership verification list - due to L& no later than June 15th
(new group requirement).

W Application for group menbership and rel ease of insurance data - due
to L& no later than June 15th (new and existing group requirenent).

# Annual safety report - due to L& no |ater than June 31st (new and

exi sting group requirenent).

Exanpl e: For the coverage period April 1, 2003, through March 31,
2004, the annual safety report would be due June 31, 2003.

Coverage period - COctober 1 through Septenber 30
I ndi vi dual enpl oyer option

@ Individual retrospective rating plan agreenent - due to L& no |ater
t han Sept enber 15th.

Exanpl e: For the coverage period Cctober 1, 2003, through Septenber
30, 2004, the agreement would be due Septenber 15, 2003.

Retro group
@ Articles of incorporation, bylaws and marketing information - due to

L& no later than July 31st of the previous year (new group requirenent).

Exanpl e: For the coverage period Cctober 1, 2003, through Septenber
30, 2004, all documents listed that are due July 31st would be due July 31
2003.

W Workpl ace safety and accident prevention plan - due to L& no later

than July 31st of the previous year (new group requirenent).
@ Application for group - due to L& no later than July 31st of the
previ ous year (new group requirenent).
Note: This requirement also appliesto an existing group when making changes to current plan, MPR or coverage period.
@ Cover letter that lists attached docunments - due to L& no later than

July 31st of the previous year (new group requirenent).
#® G oup respective rating agreenent - due to L& no later than

Sept enber 15th (new and existing group requirenent).

Exanpl e: For the coverage period Cctober 1, 2003, through Septenber
30, 2004, all docunents |isted that are due Septenber 15th are due Septenber
15, 2003.

#% Menbership verification list - due to L& no later than Septenber

15th (new group requirenent).
@ Application for group menbership and rel ease of insurance data - due

to L& no later than Septenber 15th (new and existing group requirenent).
# Annual safety report - due to L& no later than Septenber 30th (new

and existing group requirenent).

Exanpl e: For the coverage period Cctober 1, 2003, through Septenber
30, 2004, the annual safety report would be due Septenber 30, 2003.
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NEW SECTI ON

WAC 296-17-90440 Cancellation of participation.

Your responsibility:

If you want to discontinue participating in retrospective rating:
You nust:

W Provide L& witten notification of withdrawal.

Note: This notification must be received at our Tumwater office by the close of business (5:00 p.m. Pacific time) the day
before the new coverage period begins. If the due date falls on aweekend or holiday the signed |etter is due on the
next businessday. Y ou can only withdraw from retro prior to the beginning of anew coverage period. You cannot
withdraw from retro during a coverage period except as provided in WAC 296-17-90405 "sale or closure of
business," WAC 296-17-90402 "date of enrollment or reenrollment” for staggered enrollment requirements and WAC
296-17-90414.

Qur responsibility:
Upon recei pt of your notification to withdraw fromretro:

We will:
@ Notify you in witing when your participation in retro will end.
Note: This same procedure applies to an organization that sponsors aretro group. The sponsoring organization must notify

L& of membersthey wish to remove from the retro group.

AMENDATORY SECTI ON ( Anendi ng WBR 00-11- 060, filed 5/12/00, effective 7/1/00)

WAC 296-17-90445 ((GCan—you-tell me what happens at the end of a))
Val uati on of coverage period((2));_ ((Qi}—Be}mee9—nLne—and—gen—nDnth—aLLeL




—52- —)) Qur responsibility:

#® Nine nmonths after the coverage period has ended, we will do an

initial valuation of the |losses for each enployer and group participating in
retrospective rating.

Note: Effective with the October 1, 2000, coverage period and all subsequent coverage periods thereafter, each
retrospective rating plan has thr ee mandatory valuations and no optional valuations. Thefirst valuation takes place
roughly nine months from the last day of the coverage period. Each su uent valuation will occur at twelve-month
intervals from theinitial evaluation date.

Exanpl e: Assune that your coverage period began July 1, 2001, and
ended June 30, 2002 (twelve calendar nmonths). CQur first valuation date would
occur the end of March 2003. This is roughly nine nonths fromthe | ast day
of the coverage period.

% On the valuation date, all claims with injury dates that fall within
the coverage period are valuated and the incurred | osses that have been

established for these clainms are "captured" or "frozen."
Note: Our valuation is limited to the open or closed stdus of aclaim on the evaluation date. We do not consider

adjudicative decisions (i.e., claim alowance, case reserve, wage determination and dependent status) surrounding a

claim in our valuation.

@ During the adjustnment process we convert the captured incurred |oss
of each claiminto devel oped | osses using the appropriate | oss devel opnent
and performance adjustnent factors. Retrospective premumis then cal cul ated
usi ng the applicable formulas and tables in the retrospective rating nanual

@ Prior to the application of the performance adjustnent factor, we
will cap the loss value for any one claimor group of clains arising froma
singl e accident that has collective devel oped | osses in excess of five
hundred thousand dollars at a maxi num of five hundred thousand doll ars.

@ Since the standard premiumused in the retro calculation is based on
prem uns reported but not necessarily paid, we will deduct fromthe refund
the pro rata share of the refund to cover the unpaid prem uns of
partici pating nenbers used in the retro cal cul ation

Note: A Sponsoring organization and L& | can enter into an agreement fo_r an aternate debt recovery mgthod.
W Approximately twenty days after the valuation date, if entitled, we
will send you your prem umrefund.
Note: If you participate in an individual plan or retro group, we will not issue arefund check if it islessthan ten dollars. |If

arefund isless than ten dollars, we will credit the amount to your industrial insurance account and you can deduct the
amount from your next premium payment. All retro group refunds are paid directly to the Sponsoring organization.

It is the responsibility of the sponsoring organization to distribute any refund to the group members. L &I does not
regulate how refunds are distributed to group members. Employersthat participate in retro are not required to share
any of their retro refund with employees nor can they charge employeesin the event of an additional assessment.

W W will send you a bill if you owe us additional prem um

Note: If you owe additional premium, it is due thirty days after we communicate the decision to you. We will charge

pendlties on any additional premium not paid when it is due (RCW 51.48.210). If you (employer in an individual
plan or sponsoring organizaion of aretro group) are entitled to arefund for one coverage period and owe additional
premiums for another coverage period, we will deduct the additional premiums due L& | from the refund. We will
refund the differenceto you. In the event that this adjustment still leaves a premium balance due, we will send you a
bill for the balance. If an organization sponsors multiple retro groups and one group earns arefund and the other
owes additional premium from aretro adjustment, we will deduct the additional premium from the refund due and
issue a net refund to the organization for the difference or bill them for the remaining additional premium as
applicable.
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NEW SECTI ON

WAC 296-17-90446 Retrospective prem um cal cul ation. Retrospective

premiumis calculated using the follow ng formnula:
Retrospective premium = (basic premium ratio x standard premium) + (loss conversion factor x developed |osses).

Note: Y ou can find the basic premium ratios and loss conversion factorsin WAC 296-17-90493 through 296-17-90497.
Remember to use the presel ected plan, maximum premium ratio and standard premium for the coverage period.

Maxi mum retrospective premumis calcul ated using the foll ow ng
formul a:
Maximum premium ratio (mpr) x standard premium (sp)

Note: If the retrospective premium formula produces a val ue greater than the maximum retrospective premium, the
retrospective premium is reduced to the maximum retrospective premium.

M ni mum retrospective premumis calculated using the follow ng
formul a:
Minimum premium ratio (mnpr) x standard premium (sp)

Note: The MnPR only appliesto plans A1, A2, and A3. If the retrospective premium formula produces avalue less than
the minimum retrospective premium, the retrospective premium isincreased to the minimum retrospectivepremium.
An enpl oyer enrolled in plan A as an individual or an organi zation
sponsoring a group may elect to forego the protection of a maximum premnm um
ratio (MPR).
Note: To forego the protection of the M PR, thefinancia conditions of the employer or sponsoring organization must be
such that they could qualify as a self-insurer under the department's certification guidelines. The basic premium ratio
will be .058 if the employer/group selects and qualifies for an unlimited maximum retrospective premium.

AMENDATORY SECTI ON ( Anendi ng WBR 01-23-058, filed 11/20/01, effective 1/1/02)

WAC 296-17-90447 ((How-are third-party, second injury,—and

Adj ustnents to standard prenmiuns after the | ast

I ndi vi dual enpl oyer. ((H)—Fhitd-party—oclaims—




Qur responsibility:
If you are audited or your business is reclassified the result of which
changes the anpunt of prem um you paid during a coverage period that you
participated in retrospective rating:

We will:

# Adjust your standard premiumto conformto the audit or
recl assification results.

W Use your reconputed standard premiumto determ ne your retrospective
prem um and nodify the audit results to reflect the reconmputed standard
preni um

Note: An audit or reclassification of your business can result in achangein refund or assessment.
W Notify you of the results of our decision to reconpute your standard

prem um and the audit results.

@® Refund the additional prem um as applicable or send you a bill for
addi ti onal prem um based on the revised standard preni um
Note: If you owe additiona premium, it is due thirty days after we communicate the decision to you. We will charge

penalties on any additional premium not paid when it is due (RCW 51.48.210).
Your responsibility:
If you disagree with the revised refund or assessment:
You nust:
W Protest or appeal the decision.

Note: Make sure you do thisin writing within thirty days of the date we communicate the decision to you. If youfail to do
0, our decision isfina and binding on you.

NEW SECTI ON

WAC 296-17-90453 Disputes, protests and appeals.

Your responsibility:

If you disagree with L& over an adjudicative or reserving issue:

You nust:

W File a witten protest or appeal within sixty days after you receive
t he deci sion you di sagree with.

W File a witten protest or appeal as applicable to the retro
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adj ust ment order and notice within thirty days after you receive this order

This will preserve your right to a relief if you prevail in your claim
protest or appeal
Note: We cannot providerelief in the computation of the retrospective premium even if your claim protest or appeal

produces relief, unless you have also protested or appealed the retro refund/assessment notice and order.
#® Send your protest to the address indicated in the order that you are
protesting or appealing.

Note: Be sure that you file your protest or appeal within the time frame indicated in the order.

#® Work cooperatively with L& and the nedical caregivers treating your
i njured enpl oyee(s) so that they can recover fromthe injury and return to
wor k as soon as possi bl e.

Qur responsibility:

VWhen we receive notification of your witten protest or appeal

We will:

@ Monitor the protest or appeal for resolution

W Recalculate the retrospective premumrequirenent if the relief you
requested is granted and you preserved your rights by protesting the retro
order and noti ce.

@ Notify you in witing of our decision

Your responsibility:

If you disagree with L& over the open status of a claim

You nust:

@ Notify us in witing i mediately when you di scover an open cl ai mthat
you believe should be cl osed.

Note: Every month we will send you areport that details the claims activity related to your individua account if you arein
anindividua plan. If you discover aclaim that you believe should have been closed and is not reflected as such on
thereport or you believe the information needed to close the claim is availableto L& 1, you should bring it to our
attention immediately. For retro groups we will notify the sponsoring organization that areport is ready to download
and the organization can download the report at their leisure. |f you discover aclaim that you believe should have
been closed and is not reflected as such on the report or you believethe information needed to close the claimiis
availableto L&, you should bring it to our attention immediately. If an employer or sponsoring organization uses a
third party administrator, it isthe responsibility of the employer or sponsoring organization to forward thereportsto
the third party administrator. L& does not distribute retro performance reports to any party other than the employer
if anindividual plan or organization that sponsors the retro group for group reports.

@ Protest or appeal in witing as applicable and within the tinme
specified in the retro adjustnent order and notice the claimstatus you are
in disagreenent with to preserve your right to the relief you are seeking.

Note: Approximately one year after the coverage period has ended, we will notify you of the amount of refund or additional
assessment. This notification will bein alegal document referred to as an "order and notice." Y ou should receive an
adjustment report that details the status of each claim and their related cost prior to the order and notice.

@ Send your witten request for reconsideration to

Labor and Industries
Attention: Retrospective Rating
P. 0. Box 44180
d ynpi a, Washi ngt on 98504-4180.
Qur responsibility:
Upon recei pt of your request for reconsideration:
We will:
#® Review the open status of the clains you specified in your inquiry,
protest or appeal
#® Recal culate the retrospective premiumrequirenent if we determ ne
that all of the information necessary to close the claimwas in the
departnment's possession at the tinme of the valuation date.
W Notify you in witing of our decision
W Provide you instructions on how to request reconsideration or appea
our deci sion.
@ Refund the additional prem umor reduce the assessnent as applicable
Your responsibility:
If you disagree with L& 's decision
You nust:
@ Protest or appeal the assessnent in witing within the tinme specified
in the retro adjustnment order and noti ce.
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@ Pay the amount in dispute, or provide a surety bond or an assi gnment
of savings in lieu of the paynment pending the outcone of the di sagreenment and
by the due date indicated in the order

Note: Y ou cannot participate in the retrospective rating program unless you pay the assessment, provide a surety bond or
assignment of savings. |f you have paid the amount covered by the disagreement and it is resolved in your favor, we
will refund this money. Wewill not pay interest on thismoney. If you owe additional premium, it is due thirty days
after we communicate the decision to you. Wewill charge penalties on any additional premium not paid whenitis
due (RCW 51.48.210).

@ Send your witten protest or appeal to

Labor and Industries

Attention: Retrospective Rating
P. O, Box 44180

A ynpi a, Washi ngton 98504-4180.

Qur responsibility:

Upon recei pt of your protest:

We will:

#® Review the issues outlined in your protest or appeal

W Notify you in witing of our decision

AMENDATORY SECTI ON ( Anendi ng WBR 00-11-060, filed 5/12/00, effective 7/1/00)

WAC 296-17-90484 ((GCan—wepay—anedical provider directly for nedical
SeF¥LGeS—pF0¥#ded—LO—OnG—OL—OHF—WOFk@FSQ)) Di rect pay of nmedical bills--
Prohi bi t ed. 3 st -

3 A )) Paynent of ned|ca
servi ces on behalf of state fund i nsured enployers is the sole responsibility
of | abor and industries. Enployers insured by the state fund are prohibited
from paying a nedical service provider directly for treatnment of any work-
related injury or illness sustained by one or nore of their workers.

Qur responsibility:

If we discover that you have paid a nedical service provider directly
for nedical services related to an industrial injury or work related illness:

W will:

W Renove you fromthe retrospective rating programeffective the date
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of our notification to you.

Note: Any employer that has been removed because of this practice will be barred from ever participating in the retro
program. If the employer was entitled to aretro refund for any coverage period, it will beforfeited. If an
organization that sponsors aretro group participates in this activity or encourages membersto pay amedical service
provider directly for awork related injury or illness sustained by one or more of their workers, the organization will
be barred from ever sponsoring aretro group and will forfeit all retro group refunds notyet distributed by L&.

NEW SECTI ON

WAC 296-17-90486 Inpartial review of L& decisions. L&l
determi nations applicable to the retrospective rating program are subject to

i ndependent review by the board of industrial insurance appeals (chapter
51.52 RCW.

AMENDATORY SECTI ON ( Anendi ng WBR 00-11- 060, filed 5/12/00, effective 7/1/00)

in any contracts executed between a sponsoring organi zation and their

participating group nenbers. L& neither approves nor di sapproves of any

| anguage contai ned therein and shall be held harnl ess for misrepresentation
of fact(s) or errors of omi ssion or comm ssion stated in the terns of said
contract. L& is released and exenpt fromliability for any di spute or cause
of action between a sponsoring organi zati on and their participating group
menbers or anongst participating group nmenbers arising under the contract.

Note: A sponsoring organization cannot require a participating group member to reenroll in the group's future coverage
period as a condition for receiving arefund in a past coverage period.

REPEALER
Tge foll owi ng sections of the Washi ngton Admi nistrative Code are
r epeal ed:
WAC 296- 17-90403 Can you give nme an overview of the
retrospective rating progranf?
WAC 296-17-90406 | understand that there are specific
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296-17-90408

296-17-90412

296-17-90415

296-17-90418

296-17-90424

296-17-90427

296-17-90430

296-17-90433

296-17-90434

296-17-90436

296-17-90439

296-17-90442

296-17-90448

296-17-90451

296-17-90463

296-17-90466

296-17-90469

296-17-90472

296-17-90475

[ 38]

requi renents that an enployer nust neet
before they can participate in either

i ndi vi dual or group retrospective rating.
Can all organi zations sponsor a retro
group?

Are there safety, accident prevention and
cl ai m cooperation requirenents that an
organi zati on nust satisfy once the
prelimnary requirenents have been net?
Can an organi zation lose the right to
sponsor a retrospective rating group if
wor kpl ace safety for their menbers is not
i mproved?

I have several businesses that report and
pay prem uns using separate subaccounts.
Does the honpgeneity requirenent
applicable to a group nean that nenbers
of the group have to report in the sane
ri sk classification?

Can you tell me how the authorized
classifications for a retrospective
rating group plan are deternined?

After a retrospective rating group plan
has been authorized a classification or
classifications, can an organi zati on be
al l owed additional classifications at a

| ater date?

Does sponsori ng organi zati on have to
reapply each year for authorized
classifications applicable to their
retrospective rating group?

Can an organi zati on sponsor nore than one
retro group?

We have been approved to sponsor a
retrospective rating group.

Does each nenber of the group have to
conpl ete an application?

Is there an application process to enrol
in an individual retrospective rating

pl an?

Is there a maxi mum | oss value for each

cl ai n?

If | disagree with the open status of a
claimand ask, will you review the

status?
If | am successful in reducing ny
wor kers' conpensati on i nsurance costs,

and you informne that | amentitled to a
refund, when will | get the refund?

Do you establish how the refund is to be
distributed to nenbers of a group?

If a group is subject to an additiona

assessnent, does the departnent bill each

menber of the group for their share?

If a group or individually enrolled

enpl oyer owes noney related to a

retrospective rating adjustment, when is

it due?

If I amin a dispute with the departnent
Ors-5775. 3



WAC 296-17-90478

WAC 296-17-90481

WAC 296-17-90491
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over an assessment, claim cost or noneys
all eged to be owed to the departnent, can
| participate in the retrospective rating
progranf?

Are enpl oyers required to share
retrospective rating refunds with their
wor ker s?

If a nmenber of a group changes their

| egal structure or sells their business
does the new entity or owner
automatically becone a nenber of the
group?

How i s retrospective prem um cal cul at ed?
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